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STATE OF CALIFORNIA

BUSINESS, TRANSPORTATION AND HOUSING AGENCY

DEPARTMENT OF CORPORATIONS

TO:     Matthew Craig Rubin File No. 993-5092
Ivan Bondy
Mark Haining
Why Weight Women’s Total Fitness, Inc.
5959 West Century Boulevard, Suite 510
Los Angeles, California  90045-6527

DESIST AND REFRAIN ORDER

(For violations of sections 31110 and 31201 of the Corporations Code)

The California Corporations Commissioner finds that:

1.  Why Weight Women’s Total Fitness, Inc. is a California corporation that was formed on

September 12, 2003.  Its principal place of business is 5959 West Century Boulevard, Suite 510, Los

Angeles, California  90045-6527.  The company maintains a website at www.whyweightinc.com.  In

October 2003 Why Weight Women’s Total Fitness, Inc. began offering franchises for the operation

of fitness and nutrition centers emphasizing a 30-minute circuit exercise program.   On October 14,

2003 the company filed an application pursuant to Corporations Code section 31111 for registration

of an offer to sell franchises under the name Why Weight Women’s Total Fitness, Inc. in California.
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2.  The offer of franchises by Why Weight Women’s Total Fitness, Inc. in California has not

been registered under the Franchise Investment Law and is not exempted under Chapter 1, beginning

with Corporations Code section 31100, of that law.  

3.  Matthew Craig Rubin was one of the founders of Why Weight Women’s Total Fitness,

Inc. and at all times from the date of its creation to at least April 9, 2004 acted as one of its principal

officers and directors in fact, exercising management responsibility and control with regard to all

facets of its operations, including the franchises offered by the company.    

 4.  Ivan Bondy was one of the founders of Why Weight Women’s Total Fitness, Inc. and has

been one of its principal officers and directors in fact from the date of its creation to the present,

exercising management responsibility and control with regard to all facets of its operations, including

the franchises offered by the company.  

5.  Mark Haining engages in the offer and sale of franchises for Why Weight Women’s Total

Fitness, Inc., and also supervises the activities of other company salespeople.  He reportedly joined

Why Weight Women’s Total Fitness, Inc. in November 2003 as Vice President of Franchise

Development.  

6.  During a period extending from at least February of 2004 through April of 2004, Why

Weight Women’s Total Fitness, Inc. has been actively offering franchises to California residents even

though the offer has not been registered under the Franchise Investment Law.  Employees of Why

Weight including Matthew Craig Rubin and Mark Haining, operating with the knowledge and

approval of Ivan Bondy, have told California residents that they could sign up in advance to become

franchisees as soon as the company’s application was approved, and that they could then pay their

franchise fees of approximately $28,500 immediately, without waiting the ten business-day period

specified by Corporations Code section 31119 because no one complies with that legal requirement.  
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Prospective California franchisees have been told falsely by Matthew Craig Rubin and Mark Haining

that registration was going to be taking place in California soon, within a matter of days.  At least one

prospective California franchisee was even instructed by Matthew Craig Rubin and Mark Haining to 

attend training during April of 2004, but to tell franchisees from other states that she was a manager

rather than a prospective franchisee, in order to prevent the other out-of-state franchisees at the

training session from learning that the company was making franchise offers to California residents

without being registered to sell franchises in California.   

7.  In fact, approval of the registration application of Why Weight Women’s Total Fitness,

Inc. has never been imminent, no one has ever been authorized by the Department of Corporations to

offer Why Weight Women’s Total Fitness franchises in California, and the requirement set forth in

Corporations Code section 31119 applies to and is binding upon all California franchise offerors.

Based upon the foregoing findings, the California Corporations Commissioner is of the

opinion that Matthew Craig Rubin, Mark Haining, Ivan Bondy and Why Weight Women’s Total

Fitness, Inc., have offered franchises in California that were subject to registration under the

Franchise Investment Law without the offers first being registered, in violation of Corporations Code

section 31110.  The California Corporations Commissioner is of the further opinion that Matthew

Craig Rubin, Ivan Bondy, Mark Haining and Why Weight Women’s Total Fitness, Inc. have offered

franchises in California by means of communications which included untrue statements of material

fact and which omitted to state material facts necessary in order to make the statements made, in light

of the circumstances under which they were made, not misleading, in violation of Corporations Code

section 31201.  Pursuant to section 31402 of the Corporations Code, Matthew Craig Rubin, Ivan

Bondy, Mark Haining and Why Weight Women’s Total Fitness, Inc. are hereby ordered to desist and

refrain from the further offer of Why Weight Women’s Total Fitness franchises unless and until the

offers have been duly registered under the Franchise Investment Law. 
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 This Order is necessary, in the public interest, for the protection of investors and consistent

with the purposes, policies and provisions of the Franchise Investment Law.

Dated:  June 18, 2004
 Los Angeles, California

  WILLIAM P. WOOD
  California Corporations Commissioner

        By_______________________________
  ALAN WEINGER
  Supervising Counsel
  Enforcement and Legal Services
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